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WHO DECIDES OUR ELECTIONS?

Why Residents— Not Politicians— Must Have the Final Say

Presented by Commissioner Castro
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YOUR RIGHT TO DECIDE
WAS TAREN AWAY
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On May 20, 2025, the Coral
Gables Commission voted to

move your city election from
April 2027 to November 2026.

This decision shortens your
elected officials’ terms by about
5 months, ending their service
sooner than you voted for.

Most importantly: You, the voters,
were not given a choice. The
commission acted without asking
your permission, even though the

law requires your vote.




ATTORNEY GENERAL'S
OPINION HIGHLIGHTED

STATE OF FLORIDA

JAMES UTHMEIER
ATTORNEY GENERAL

June 25, 2025

Mayor Franecis Suarez
City Commissioners
City of Miami

Miami Riverside Center
444 SW 2~ Avenue
Miami, FL 33130

Dear Mayor Suarez and City Commissioners:

I write in response to Legal Opinion #25-001 (“Legal Opinion”) from the Office of the City Attorney
of the City of Miami. I eaution you that the action contemplated by the City of Miami in the Legal
Opinion to move the date of its municipal elections or to change the terms of office for elected
officials without a vote of the electors violates the County Charter and provisions of the 1885 Con-
stitution, incorporated by Article VIII, section 6 of the 1968 Constitution. The State will not toler-
ate such an unconstitutional deviation.

As you know, the County Charter requires that any change in an election date or change in a term
of office of elected officials must be accomplished through a vote of the electors.! The City of Mi-
ami’s own charter obligates it to follow the procedures outlined in section 6.03 of the County Char-
ter requiring a vote of the electors. Attempting to effect this change by a simple vote by the Miami
City Commission alone would clearly circumvent the terms of the County Charter and would there-
fore be invalid.

The case you primarily rely upon to justify your position in the Legal Opinion is Medina v. Cily of
North Miami, Case No. 2023-002691 (Miami-Dade County Circuit Court). Yet Medina falls far
short of justifying the Legal Opinion’'s conclusions. To start, Medina is a trial court decision lacking
precedential authority.? And Medina lacks even persuasive authority here because the parties did
not raise—nor did the trial court address—the unique constitutional provisions governing Miami-
Dade County that were central to the Attorney General’s Opinion.? Moreover, the trial court jus-
tified its ruling in large part by plaintiffs’ failure to join Miami-Dade County as party to the suit—
a consideration irrelevant here.

1 Miami-Dade County, The Home Rule Amendment and Charter (As Amended Through November 8,
2016) at Article VI, Section 6.03, Municipal Charters (2016).

2 “Trial courts do not create precedent.” State v. Bamber, 592 So. 2d 1129, 1132 (Fla. 2d DCA 1991),
approved, 630 So. 2d 1048 (Fla. 1994).

3 AGO 2025-01 (2025).

1
PL-01, The Capitol, Tallahassee, Florida 32399-1050, Telephone (850) 414-3300 Fax (850) 487-2564



THEATTORNEY
GENERAL'S WARNING

Direct Quote trom Florida Attorney General

James Uthmeier’'s Opinion (June 25, 2025):

“| caution you that the action contemplated by the City of Miami in the Legal Opinion
to move the date of its municipal elections or to change the terms of office for
elected officials without a vote of the electors violates the County Charter and

provisions of the 1885 Constitution, incorporated by Article VIII, section 6 of the 1968
Constitution. The State will not tolerate such an unconstitutional deviation.”

KEY POINTS FOR RESIDENTS

The Attorney General'’s

. . This warning applies to
Moving election statement makes clear J 9PP

any city in Miami-Dade
County, including
Coral Gables.

dates requires a the state will act

vote of the people. it municipalities
bypass voters.



ATTORNEY GENERAL'S
OPINION HIGHLIGHTED

“Accordingly, the terms of the County Charter
control the method for changing election dates
and the terms of office of elected officials. As
noted above, the County Charter requires a
vote of the electors to make the changes you
are contemplating. What this means, at bottom,
is that no statute authorizes or could authorize
the proposed ordinance, which would amend
provisions of the municipal charter pertaining to
election dates and terms ot oftfice without o
vote of the people...

You also cite several Attorney General Opinions for support, but those opinions are obviously not
supportive of the Legal Opinion's position. Those Opinions addressed cities and localities not gov-
erned by any unique constitutional provision, so their analyses lack relevance to unique circum-
stances here with Miami-Dade County and the City of Miami. There is, however, an Attorney
General Opinion directly on point: on June 11, 2025, this office issued Attorney General Opinion
2025-01 (“AGO 2025-01"), which directly addresses the City of Miami's position. AGO 2025-01
concludes that “[i]f the City of Miami is to amend its charter, either to move the date of municipal
elections or to change the terms of office for elected officials, then the change may only proceed by
a vote of the electors.™ If, therefore, the City of Miami amends its charter to move the date of
elections or change the terms of office of elected officials without a vote of its electors, it would
violate the Constitution and the terms of Miami-Dade County’s Home Rule Charter.5

Your argument that certain legislative provisions give the City of Miami officials a free pass to
extend their terms of office—even if term limited—and change the dates of their elections without
a vote of the citizens ignores the Attorney General’s constitutional analysis. You repeatedly claim
that the relevant Florida statutes take precedence over the County Charter but ignore that Miami-
Dade’s Charter is uniquely governed by the State Constitution, specifically the “exclusive” lan-
guage of the 1885 Constitution in Article VIII, section 11(1)(g). As the Third District Court of
Appeal held in City of Miami v. Miami Ass'n of Firefighters, Local 587, 744 So. 2d 555, 556 (Fla. 3d
DCA 1999), this language prevents the Legislature from amending municipal charters within Mi-
ami-Dade County, even by general law.

Accordingly, the terms of the County Charter control the method for changing election dates and
the terms of office of elected officials. As noted above, the County Charter requires a vote of the
electors to make the changes you are contemplating. What this means, at bottom, is that no statute
authorizes or could authorize the proposed ordinance, which would amend provisions of the mu-
nicipal charter pertaining to election dates and terms of office without a vote of the people.

You should immediately cease the process of enacting the ordinance to move the date of municipal
elections and change the terms of office for elected officials in the City of Miami. The citizens of
Miami deserve—and are entitled to—the right to make this decision, directly. Home to thousands
of patriotic Cuban Americans who know better than most about regimes that cavalierly delay elec-
tions and prolong their terms in power, the City of Miami owes to its citizens what the law requires.

If you nevertheless move forward with the proposed ordinance, my office reserves the right to con-
sider taking all available actions to prevent this violation of law from occurring.
Si 1y,

Qe

James Uthmeier
Attorney General

Ce: George Wysong, City Attorney

4+ AGO 2025-01, 6 (2025) (emphasis added).
5 [d. (“The ‘exclusive’ language of the 1885 Constitution in section 11(1){g) prohibits charter amendments
from proceeding by any method other than the one prescribed in the Home Rule Charter.”)
2
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ATTORNEY GENERAL'S
OPINION HIGHLIGHTED

“...You should immediately cease the
process of enacting the ordinance to
move the date of municipal elections and
change the terms of office for elected
ofticials...”

“...It you nevertheless move forward with
the proposed ordinance, my ofttice
reserves the right to consider taking all
available actions to prevent this violation
of law from occurring.”

—

You also cite several Attorney General Opinions for support, but those opinions are obviously not
supportive of the Legal Opinion's position. Those Opinions addressed cities and localities not gov-
erned by any unique constitutional provision, so their analyses lack relevance to unique circum-
stances here with Miami-Dade County and the City of Miami. There is, however, an Attorney
General Opinion directly on point: on June 11, 2025, this office issued Attorney General Opinion
2025-01 (“AGO 2025-01"), which directly addresses the City of Miami's position. AGO 2025-01
concludes that “[i]f the City of Miami is to amend its charter, either to move the date of municipal
elections or to change the terms of office for elected officials, then the change may only proceed by
a vote of the electors.™ If, therefore, the City of Miami amends its charter to move the date of
elections or change the terms of office of elected officials without a vote of its electors, it would
violate the Constitution and the terms of Miami-Dade County’s Home Rule Charter.5

Your argument that certain legislative provisions give the City of Miami officials a free pass to
extend their terms of office—even if term limited—and change the dates of their elections without
a vote of the citizens ignores the Attorney General’s constitutional analysis. You repeatedly claim
that the relevant Florida statutes take precedence over the County Charter but ignore that Miami-
Dade’s Charter is uniquely governed by the State Constitution, specifically the “exclusive” lan-
guage of the 1885 Constitution in Article VIII, section 11(1)(g). As the Third District Court of
Appeal held in City of Miami v. Miami Ass'n of Firefighters, Local 587, 744 So. 2d 555, 556 (Fla. 3d
DCA 1999), this language prevents the Legislature from amending municipal charters within Mi-
ami-Dade County, even by general law.

Accordingly, the terms of the County Charter control the method for changing election dates and
the terms of office of elected officials. As noted above, the County Charter requires a vote of the
electors to make the changes you are contemplating. What this means, at bottom, is that no statute
authorizes or could authorize the proposed ordinance, which would amend provisions of the mu-
nicipal charter pertaining to election dates and terms of office without a vote of the people.

You should immediately cease the process of enacting the ordinance to move the date of municipal
elections and change the terms of office for elected officials in the City of Miami. The citizens of
Miami deserve—and are entitled to—the right to make this decision, directly. Home to thousands
of patriotic Cuban Americans who know better than most about regimes that cavalierly delay elec-
tions and prolong their terms in power, the City of Miami owes to its citizens what the law requires.

If you nevertheless move forward with the proposed ordinance, my office reserves the right to con-
sider taking all available actions to prevent this violation of law from occurring.
Si 1y,

Qe

James Uthmeier
Attorney General

Ce: George Wysong, City Attorney

4+ AGO 2025-01, 6 (2025) (emphasis added).
5 [d. (“The ‘exclusive’ language of the 1885 Constitution in section 11(1){g) prohibits charter amendments
from proceeding by any method other than the one prescribed in the Home Rule Charter.”)
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LEGAL IMPLICATIONS
AND RISKS

NBCé political analyst Alex Penelas highlighted the potential risks for officials who support such

changes, noting that there could be serious consequences, including possible suspension from office.

MIAMI NBC6 political analyst Alex Penelas said local elected Quote from Alex Penelas (NBC4):

Florida AG pushes back on Miami officials bucking the state and the DeSantis “The very clear risk rig ht now for
proposal to move elections to administration comes with a risk.

e any official who proceeds in voting
even years, limit terms

in favor of this proposal, to delay

Miami commissioners on June 17 voted to move "The very clear risk right now for any official who
elections to even years to be aligned with proceeds in voting in favor of this proposal, to delay the

e SICRHCRH O B DS S IEESS BRSNS election, is suspension from office, and that may be just office, and that may be just enough
enough to prevent this from passing," Penelas said. to preven’r this from pcssing 4

the election, is suspension from

impose lifetime term limits

By Steve Litz « Published June 25, 2025 - Updated on

June 25, 2025 at 6:35 pm . ; ) :
If the commission votes in favor, November’'s upcoming

f = elections would be delayed until the next year. All

commissioners would then enjoy an additional year in

office.

The matter passed on its first reading and the second

and final vote is set for Wednesday.




WHAT THE LAW SAYS
ABOUT YOUR RIGHTS

The Miami-Dade
County Charter and

Florida Constitution
guarantee your right
tfo vote on any
change to municipal
election dates.

) 4

Whether it extends or
shortens terms,
changing an election
date directly affects the
otticials you elected,
and the law requires
your approval first.

) 4

Skipping a referendum
violates your right to
decide and sets a
dangerous precedent
where politicians—not
residents—control
election timing.




WHAT
THIS
MEANS
FOR YOU

The decision took away your right to

» approve or reject a major change to
your local government.

Without voter approval, the new
» election date violates the law, risks

lawsuits, and undermines trust in
your city government.

Your right to vote on election timing

» is a cornerstone of democracy, and
it was bypassed.



WHAT I HAVE DONE TO
DEFEND YOUR RIGHTS

Voted NO on the ordinance that

moved your election date without your

approval.

Drafted legislation to repeal the
ordinance, to return the election date
to April 2027 unless you, the voters,

choose otherwise in a referendum.

Requested a formal legal opinion
from the Florida Attorney General
when the City Attorney did not seek

guidance.

Made it clear: If you, the residents,
want November elections, you can have
them—but only if you vote to approve the

change, as the law requires.

Shared the Attorney General’s City
of Miami opinion with residents, so you
know your rights and what the law

requires.

Kept you informed through
newsletters, social media, and meetings,
because you deserve transparency on

decisions affecting your vote.




