CAO 2018-002

To: Karla Green, Director of Human Resources
From: Miriam Soler Ramos, City Attorney for the City of Coral Gables |M :S'ﬂ
RE: Legal Opinion Regarding Weidenfeld Outside Employment Request

Date: January 29, 2018

Ofc. Weidenfeld is requesting permission to engage in outside employment with "Florida
Intelligence & Research, Inc." (a private investigations firm, according to the form) in order to
conduct routine background investigations and firearms training. There is no enumerated
prohibition that prevents a sworn law enforcement officer from engaging in outside employment
with a finrm that engages in private investigations, however, the contemplated employment must
be considered under the conflicting employment provisions of the Miami-Dade Ethics Code and
the City Ethics Code included below:

Sec. 2-11.1(j) of the Miami-Dade Conflict of Interest and Code of Ethics Ordinance states:

“No [City departmental personnel or employee] shall accept other employment which would
impair his or her independence of judgment in the performance of his or her public duties.”

Sec. 2-229 of the Coral Gables Code states:

“No...departmental personnel, employees...shall accept other employment which would impair
independence of judgment in the performance of any public duties.”

In considering whether outside employment is conflicting employment, several factors are
considered (See “Outside Employment Guidelines” by Miami-Dade Commission on Ethics and
Public Trust): (1) whether the outside employment is related to the employee’s public position;
(2) whether the outside employment is similar to the work the employee does for the public
entity; (3) whether the public employee will come into contact with the same or similar people in
both his/her outside employment and his/her public employment; (4) whether the public
employee uses the same or similar resources in his/her outside as he/she would in his/her work
for the public entity (i.e. similar tools, databases); (5) whether at least a portion of the outside
employment can only be accomplished during the same business hours as the employee is
required to work for the public employer; (6) whether the public employee works in a position in
which he/she has the opportunity to refer vendors, contractors, bidders of the public entity, or the
public to the private sector in which his/her outside employer does business; (7) whether the



public employee works in a position in which he/she has the opportunity to recruit vendors,
contractors, bidders of the public entity or the public to use his/her outside employment products
or services; (8) whether the outside employment requires that the public employee interact with
employees or boards of the same public entity; (9) whether the public employee has access to
information that is not available to the public and that information is relevant to his/her outside
employment; (10) whether the public employee works in a department that funds or has a
contract with his/her outside employer; (11) whether the outside employment is likely to place
the public employee in situations in which private economic considerations may override the
faithful discharge of his/her public duties.

With regard to the outside employment conducting background investigations, at least eight of
the enumerated factors are met. Therefore, | believe that the officer engaging in outside
employment conducting background investigations constitutes conflicting employment. In my
opinion, the officer providing firearms training does not constitute conflicting employment,
however. Only two of the above-described factors are met and the act of teaching/training is
typically less likely to present a conflict than many other types of outside employment.

This opinion is issued pursuant to section 2-252(e)(1) and (8) and section 2-300 of the City
Code.



From: Ramos, Miriam

To: Paulk, Enga

Subject: FW: Weidenfeld Outside Employment Request
Date: Friday, January 26, 2018 5:48:57 PM
Attachments: weidenfeld.pdf

Please publish.

Miriam Soler Ramos, Esqg., B.C.S.

City Attorney

Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables

405 Biltmore Way, 3rd Floor

Coral Gables, FL 33134

(305) 460-5218

(305) 460-5084 direct dial

Public Records: This e-mail is from the City of Coral Gables — City Attorney’s Office and is intended solely for the
use of the individual(s) to whom it is addressed. If you believe you received this email in error, please notify the
sender immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else. The State
of Florida has a broad public records law. Most written communiciations to or from State and Local Officials
regarding State or Local businesses are public record available to the public upon request.

Confidentiality: The information contained in this transmission may be legally privileged and confidential, intended
only for the use of the individual or entity named above. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution, or copying of this communication is strictly

prohibited.

From: Ramos, Miriam

Sent: Friday, January 26, 2018 5:43 PM

To: Green, Karla <kgreen@coralgables.com>

Cc: Suarez, Cristina <csuarez@coralgables.com>
Subject: RE: Weidenfeld Outside Employment Request

Good afternoon Karla,

Ofc. Weidenfeld is requesting permission to engage in outside employment with “Florida Intelligence & Research,
Inc.” (a private investigations firm, according to the form) in order to conduct routine background investigations
and firearms training. There is no enumerated prohibition that prevents a sworn law enforcement officer from
engaging in outside employment with a firm that engages in private investigations, however, the contemplated
employment must be considered under the conflicting employment provisions of the Miami-Dade Ethics Code and
the City Ethics Code included below:

Sec. 2-11.1(j) of the Miami-Dade Conflict of Interest and Code of Ethics Ordinance states:

“No [City departmental personnel or employee] shall accept other employment which would impair his or her
independence of judgment in the performance of his or her public duties.”

Sec. 2-229 of the Coral Gables Code states:



“No...departmental personnel, employees...shall accept other employment which would impair independence of
judgment in the performance of any public duties.”

In considering whether outside employment is conflicting employment, several factors are considered (See “Outside
Employment Guidelines” by Miami-Dade Commission on Ethics and Public Trust): (1) whether the outside
employment is related to the employee’s public position; (2) whether the outside employment is similar to the work
the employee does for the public entity; (3) whether the public employee will come into contact with the same or
similar people in both his/her outside employment and his/her public employment; (4) whether the public employee
uses the same or similar resources in his/her outside as he/she would in his/her work for the public entity (i.e.
similar tools, databases); (5) whether at least a portion of the outside employment can only be accomplished during
the same business hours as the employee is required to work for the public employer; (6) whether the public
employee works in a position in which he/she has the opportunity to refer vendors, contractors, bidders of the
public entity, or the public to the private sector in which his/her outside employer does business; (7) whether the
public employee works in a position in which he/she has the opportunity to recruit vendors, contractors, bidders of
the public entity or the public to use his/her outside employment products or services; (8) whether the outside
employment requires that the public employee interact with employees or boards of the same public entity; (9)
whether the public employee has access to information that is not available to the public and that information is
relevant to his/her outside employment; (10) whether the public employee works in a department that funds or has a
contract with his/her outside employer; (11) whether the outside employment is likely to place the public employee
in situations in which private economic considerations may override the faithful discharge of his/her public duties.

With regard to the outside employment conducting background investigations, at least eight of the enumerated
factors are met. Therefore, | believe that the officer engaging in outside employment conducting background
investigations constitutes conflicting employment. In my opinion, the officer providing firearms training does not
constitute conflicting employment, however. Only two of the above-described factors are met and the act of
teaching/training is typically less likely to present a conflict than many other types of outside employment.

This opinion is issued pursuant to section 2-252(e)(1) and (8) and section 2-300 of the City Code.

Sincerely,

Miriam Soler Ramos, Esq., B.C.S.

City Attorney

Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables

405 Biltmore Way, 3rd Floor

Coral Gables, FL 33134

(305) 460-5218

(305) 460-5084 direct dial

Public Records: This e-mail is from the City of Coral Gables — City Attorney’s Office and is intended solely for the
use of the individual(s) to whom it is addressed. If you believe you received this email in error, please notify the
sender immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else. The State
of Florida has a broad public records law. Most written communiciations to or from State and Local Officials
regarding State or Local businesses are public record available to the public upon request.

Confidentiality: The information contained in this transmission may be legally privileged and confidential, intended
only for the use of the individual or entity named above. If the reader of this message is not the intended recipient,

you are hereby notified that any dissemination, distribution, or copying of this communication is strictly
prohibited.

From: Green, Karla



Sent: Tuesday, January 16, 2018 5:13 PM

To: Ramos, Miriam <mramos@coralgables.com>
Subject: Weidenfeld Outside Employment Request
Good afternoon Miriam,

Just wanted to run this by you to make sure there is no conflict of interest. Please let me know at your earliest
convenience. Thank you.

From: hr-adm@coralgables.com [mailto:hr-adm@coralgables.com]
Sent: Tuesday, January 16, 2018 3:53 PM

To: Green, Karla
Subject: weidenfeld

Please open the attached document. It was scanned and sent to you using a Xerox Multifunction Printer.
Attachment File Type: pdf, Multi-Page

Device Name: PSBHR2FL-7970A



	CAO 2018-002 RE: Legal Opinion Regarding Weidenfeld Outside Employment Request


CITY OF CORAL GABLES
HUMAN RESOURCES DEPARTMENT
OUTSIDE EMPLOYMENT REQUEST FORM & AFFIDAVIT

PROPOSED QUTSIDE EMPLOYMENT

Employee Name: ANDREW WEIDENFELD Employee No.: 6368
Depariment; POLICE Title: SERGEANT
-
& | Present City Schedule
w
E Sun from to Mon from_ 0630 to_ 1430 Tue from_““o to_ 1430
© Wed from 0630 to 1430 Thu from 0630 o 1430 Frl from 0B30 to 1430
5at from . to
Qther
A, Please check the applicable box:

1. D Initial Requesat: This is an Initial request for approval of Outside Employment.

2. Renswal Request: This Is a renewal request for a proviously approved request for Outside Employment with
the samea business.

3. Is this your only Outside Employment? es DNo If No, please list:
B. The total hours per week that | intend to work shall not exceed: 20 hours.
Name of Company or Busineas: FLORIDA INTELLIGENCE & RESEARCH, INC.
Address: POB 824281 Chy/Staterzip: PEMBROKE PINES, FL 33082
Nature of Business: Pl: FIREARMS TRAINING Telephone Number: 305-610-1167
Responsibliities: CONDUCT ROUTINE BACKGROUND INVESTIGATIONS AND FIREARMS TRAINING

The proposed days/hours of work are:
Sun from to Mon from_ 1600 to_ 2000 Tue from_ 1600 to_ 2000
Wed from 1600 to 2000 Thu from 1600 to 2000 Fri from 1600 to 2000

e

Othar msgs I::"?VEIT ;]tomﬂgd Auting hours g;ﬂg‘&ﬂ.&é \.EJ-U_A. Cﬁ;{ mguﬂtn.
— C

| have read section 2-230 of the City Code and Rule 18 of the City's Persannel Rules and Regulations and will abide by them. | affirm
that the proposed outside employment does not and will not:
¢ Interfere with the efficient performance of my duties with tha City and will not occur during ragular or assigned work hours
unless | receive pre-approved annual or compensatory leave to cover the absence.
*  Be with any business, organization or agency that is subjact to the regulation of, or is doing business with the Clty except as
expressly permitted by Florida Stata law.,
¢ Require me to disclose or use information gained by my city positlon unless the information is available to the general

”

([sli3

E public,
g +  Ba with another government entity unless approved by the City Manager.
a * Involve the performance of any work which should be performed as part of my regular dutles with the City or be for psrsonal
2 pain while on duty with the City.
2 +  Be obtained through personal solicitation during my work hours with the City.
¥
2 s Use the City name, logo or trademark or any portlon thereof, in order to solicit customers.
+  Reflect unfavorably to the Clty.
« Cause a conflict of Interest under City or Counly code and State Statutes, coples of which | have reviewed.
| will notify the City of changes In my outside employment or when my outside employment has discontinued. The City shall have the
right to rescind tha approval of this request for outside employment, at any time, upon written notice. If | violate any of the above
provisions, Including the City's Personnel Rules and Regulations regarding outside employment, 1 will be subject to disciplinary
action including termination of smploymant,
| DECLARE, UNDER PENALTY OF PERJURY, THAT THE ABOVE STATED INFORMATION IS TRUE AND CORRE;T.
Employee Signature:_ (o~ J& W " - Date;_/ 3‘/3’0’ 77
Dept. Director: Approved B/Dls pproved O Signaium/# Date: ,_@ [
HR Director: Approved D/Dis:pproved O signature Date: i!- 3 l FaY
0
;" Asslist. City Manager: Approved (J Disapproved [J Signalure: Date:
>
g City Manager: Approved [J Disapproved [0 Signature: Date:
a
<

REMARKS:






TICKLER NO. _¢D5 A

CITY OF CORAL GABLES
Police Department
Fire Department

Rauting Sli
From Date: [ 2] To
Assistant City Manager
Y Director of Public Safety

Vv Director Frank G. Fernandez

PSBA, Paula A. Rodriguez

Fire Department

Chief Marcos De La Rosa

Deputy Chief Hernandez

Division Chief Jason Barger

Division Chief Troy Easley

Division Chief

Division Chief

Office of Emergency Management

Police Department

Chief Ed Hudak

Assistant Chief Michael Miller

Major Raul Pedroso

Major Cordell Atherley

Acting Major Jesse Medina

Acting Major Brian Lawrence

=l e
.

—

Human Resources | Department P
Director Karla Green Vv
IT Department

Director Raimundo Rodulfo

Labor Relations & Risk Management

Director Raquel Elejabarrieta

Due Date: (,52;2,15__ Date Closed:

For Your Information/File {1 EXPEDITE

For Appropriate Action r] As Per Your Request
Review, Sign, Forward/Return [l Assess & Recommend
Investigate and Report [] seeMe

Prepare f“l Memo | | Letter r] Response far Signature

COMMENTS:








